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100. COVERAGE 

The coverage provisions of State unemployment insurance laws determine the 
employers who are li a b l e for contributions and the workers who accrue rights under 
the laws. Except for nonprofit organizations, coverage is defined i n terms of (a) the 
size of the employing unit's payroll or the number of days or weeks worked during a cal­
endar year, (b) the contractual relationship of the workers to the employer, and (c)the 
place where the worker is employed. Coverage under the laws is limited by exclusion 
of certain types of employment. In most States, however, coverage can be extended 
to excluded workers under provisions which permit voluntary election of coverage by 
employers. 

The coverage provisions of the State laws, i n general, have been influenced by 
the taxing provisions of the Social Security Act, now the Federal Unemployment Tax 
Act (FUTA), since employers who pay contributions under an approved State unemployment 
insurance act may credit their state contributions against a specified percentage 
of the Federal tax.. 

Other coverage provisions are influenced by the requirements of the Federal law 
which provide, as a condition for approval of the State law, that certain services, 
although they continue to be excluded from Federal coverage under the FUTA^must be 
covered under the State law; i.e., service for certain nonprofit organizations and 
service performed for State hospitals and State i n s t i t u t i o n s of higher education. 
Prior to 1956, the Federal law was applicable to employers of eight or more workers 
on at least 1 day in each of 20 different weeks i n a calendar year. The size-of-firm 
c r i t e r i a was reduced to four i n 1956 and to one in 1972. In addition, the EUTA is 
now applicable to employers who during any calendar quarter i n the current or 
immediately preceding calendar year paid wages of $1,500 or more, or to employers of 
one or more workers on at least 1 day i n each of 20 weeks during the current or 
immediately preceding calendar year (Table 100). 

The Federal and State definitions of employment exclude certain types of service 
from coverage (sec, 125). Since 1939 railroad workers have been excluded from 
coverage under the Federal-State system and covered by a special Federal unemployment 
insurance program administered by the Railroad Retirement Board. 

105 EMPUDYERS CCWERED 

The coverage provisions of most State laws u t i l i z e definitions of employing unit 
and employer. The employing unit is the more inclusive termj i t i s any individual 
or any one of specified types of legal entity that had one or more individuals 
performing service for i t within the State. A l l employing units are subject to the 
act with respect to the furnishing of required reports. An employer is an employing 
unit that meets specific requirements and hence is subject to contributions and i t s 
workers accrue rights for benefits. 

The employer covered i s determined by the nuinber of days or weeks a worker is 
employed or the amount of the employer's quarterly or yearly payroll. Originally, 
most State laws covered only those employers who, within a year, had eight or more 
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workers i n each of 20 weoks. This was due largely to the coverage provisions 
of Uie FUTA. As tho States gained experience i n administering unemployment 
insurance and as a result of the 1954 and 1970 amendments to the FUTA smaller 
firms have been brought under the acts i n a l l States. 

Thirty-one Stdites liavc adopted the Federal de f i n i t i o n of employer; i.e., a 
quarterly payroll of $1,500 i n the calendar year or preceding calendar year 
or one worker i n 20 weeks. Eight states provide the broadest possible coverage 
by including a l l employers who have any covered service i n their employ. The 
other States have requirements of less than 20 weeks or payrolls other than 
$1,500 i n a calendar quarter (Table 100). 

UD COVERAGE BY REASON OF A FEDERAL REQUIREMENT 

The 1970 amendments to the FUTA for the f i r s t time require that, as a con­
d i t i o n for approval of the State law, certain services must be covered under 
the State law. This Federal requirement for the extension of coverage 
d i f f e r s frcm an extension of coverage by reason of Federal coverage. I f a 
State law f a i l s to cover services that are covered under the FUTA, the employer 
must pay the f u l l Federal tax and the employee may get no benefits based on 
such services, but c e r t i f i c a t i o n of the State law is unaffected, i f , howfever, 
a State iaw f a i l s to cover services which the Federal law requires the State 
to cover, or excludes services from coverage, the State law would not be approved 
for purposes of tax credits against the Federal tax and no employer in the , 
State would receive a tax credit for State contributions. 

110.01 Coverage o f nonprofit organisat ions.—service for nonprofit 
organizations continues to be excluded from coverage under the FUTA, but some 
service is required to be covered under the State laws. Coverage under State 

*laws i s required for service for nonprofit organizations which &Rploy four o r . 
more workers i n 20 weeks, are organizations which are described i n section 501 (c) (3) 
of the Federal Internal Revenue Code of 1954, and which are exempt from Federal 
income tax under section 501 (a) of the code. However, a number of States have 
covered nonprofit organizations under the regular coverage provisions. The State 
law is required to give each nonprofit organiaation that must be covered an option 
on financing benefits. Such nonprofit organizations must.be given the r i g h t either 
to reimburse the State for benefits paid or pay contributions under the State 
law's regular tax provisions. 

110.02 Coverage o f State hospitals and ins t i tu t ions o f higher education.—The 
Federal law requires that the States cover certain services for State hospitals 
and ins t i t u t i o n s of higher education. When hospitals and ins t i t u t i o n s of higher 
education are operated by more than one State or their instrumentalities, the 
s,ervice i s covered in the state i n which the hospital or i n s t i t u t i o n of higher 
education i s located, states are required to pay compensation on their services 
under the same terms and conditions as for other covered servicea. The states are 
provided the choice of financing benefits either through contributions or through 
reimbursement of benefits paid. The Federal law also requires the States to allow 
their p o l i t i c a l subdivisions to elect coverage of services performed i n hospitals 
and i n s t i t u t i o n s of higher education of any such si±idivision. Such p o l i t i c a l 
subdivisions are required to make payments i n l i e u of contributions to the State 
unemployment fund. 
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US EMPLOYER-EMPLOYEE RELATIONSHIP 

The r e l a t i o n s h i p of a worker to the person f o r whom services are performad also 
influences whether the employer must count the worker i n determining l i a b i l i t y under 
the law. I n Alabama the s t a t u t e defines employee i n terms of a master-servant 
r e l a t i o n s h i p but most State laws do not define or use the word employee. The common 
law master-servant r e l a t i o n s h i p i s the p r i n c i p a l consideration i n the determination 
of coverage i n four other States: i n Kentucky, Minnesota and M i s s i s s i p p i tho master-
servant concept i s only p a r t of the s t a t u t o r y d e f i n i t i o n of employee status; i n the 
D i s t r i c t of Columbia the ordinary rules r e l a t i n g t o master-servant apply by 
re g u l a t i o n . C a l i f o r n i a and New York have a general d e f i n i t i o n of employment i n terms 
of services performed under "any contract of h i r e , w r i t t e n or o r a l , express or 
implied"; Connecticut and North Carolina, w i t h s i m i l a r provisions, l i m i t the 
contract of h i r e t o one cre a t i n g the l e g a l r e l a t i o n s h i p of employer-employee. 

Most of the laws have a broader concept of what c o n s t i t u t e s an employer-employee 
r e l a t i o n s h i p . They have incorporated s t r i c t t e s t s of what c o n s t i t u t e s such absence 
of c o n t r o l by an employer t h a t the worker would be classed as an independent 
contractor rather than an employee. In a few States the e f f e c t of these te s t s has 
been negated by court decisions holding that i f the employer-employee or master-
servant r e l a t i o n s h i p i s not established, the t e s t s need not be applied. More than 
h a l f the States provide t h a t service f o r remuneration i s considered employment unless 
i t meets each of three t e s t s : (A) the worker i s free from c o n t r o l or d i r e c t i o n i n the 
performance of the work under the contract of service and i n f a c t ; (B) the service 
i s perfonned e i t h e r outside the usual course of the business f o r which i t i s performed 
or i s performed outside of a l l places of business of the enterprise f o r which i t 
i s performed; and (C) the i n d i v i d u a l i s customarily engaged i n an independent trade, 
occupation, profession, or business. A few States require the f i r s t or t h i r d t e s t 
only; other States, any one of them; some States, the f i r s t and one other (Table 102). 

120 LOCATION OF EMPLOYMENT 

With 52 j u r i s d i c t i o n s operating separate unemployment insurance laws, i t i s 
esse n t i a l to have a basis f o r coverage t h a t w i l l keep i n d i v i d u a l s who work i n 
more than one State from f a l l i n g between two or more State laws and w i l l also 
prevent the requirement of duplicate c o n t r i b u t i o n s on the wages of a single 
i n d i v i d u a l . Therefore, the States have adopted a uniform d e f i n i t i o n of employment 
i n terms of l o c a l i z a t i o n of work. This d e f i n i t i o n provides f o r coverage of the 
e n t i r e services i n one State only, the State i n which the m u l t i s t a t e worker w i l l 
most l i k e l y look f o r a job when unemployed. Under t h i s d e f i n i t i o n of the l o c a l i z a t i o n 
of employment, a t r a v e l i n g salesperson, l i v i n g i n Michigan and working f o r a f i r m w i t h 
headquarters i n New York, would be considered t o have the services l o c a l i z e d i n 
Michigan and covered there i f a l l the work was there or i f most of i t was there and 
the work outside the State was i n c i d e n t a l and temporary. I f the services cannot be 
considered t o be l o c a l i z e d i n any one State, the e n t i r e service can s t i l l be covered 
i n one S t a t e — i n New York from which the services are d i r e c t e d i f some work i s 
performed there, or i n Michigan i f some work i s performed there and i n other nearby 
States. 

I f an i n d i v i d u a l performs no service i n the State where the base of operations 
i s located, none i n the State from which the service i s di r e c t e d or c o n t r o l l e d , nor 
i n the State where the i n d i v i d u a l resides, then under the a d d i t i o n a l t e s t the 
service would be covered i n the State where the base of operations i s located. 

120.01 Election o f coverage of services performed outside the State.—The laws 
of most States permit employers t o e l e c t coverage of workers who perform t h e i r 
services e n t i r e l y outside the State i f they are not covered by any other State or 
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Federal unomploymcnt insurance law. Of the States permitting such elections, 
residence i s required i n the State ot election i n a l l but Connecticut, I l l i n o i s , 
Indiana, Michigan, Nebraska, Oregon, Pennsylvania, and Wisconsin. 

120.02 Coverage of services performed outside the United S l a t e s .—Prior to 
the :i970 amendments to the FUTA, employment included only services performed within 
the United States, with the exception of certain services perfonned i n connection with 
an American vessel or a i r c r a f t . With respect to services performed after 1971, the 
Federal law also covers services performed outside the United States by an American 
citizen for an American employer. Coverage of such services is not applicable to 
services performed i n a contiguous country with which the United States has an agree­
ment relating to unemployment insurance (Canada) or i n the Virgin Islands. 

In determining the State of coverage, the following four tests are applicable: 
(A) the State i n which the employer has the principal place of business; (B) the 
state i n which the employer has residence; (C) the place in which the employer elects 
coverage; or (D) the State in which the individual f i l e s a claim. 

120.03 Election o f coverage through reciprocal coverage arrangements.—To provide 
continuity of coverage for individuals working successively i n different States for 
the same employer, most States have adopted legislation which enables them to enter 
into reciprocal arrangements with other States and under which such services are 
covered in a single State by election of the employer. The arrangements permit an 
employer to cover a l l the services of such a worker i n any State in which any part of 
the service is performed or the place of residence or where the employer maintains a 
place of business. Forty-five^ States are participating under such arrangements. 

Services covered under the terms of reciprocal arrangements are typically those 
performed by individuals who contract by the job and whose various jobs are in 
different States. An engineer, who works for an I l l i n o i s firm on a construction job i n 
Minnesota which lasts for 5 months and who then goes to Texas on a job for 9 months, 
might be covered by both the Minnesota and Texas laws, respectively, for the services 
performed i n each. Under the reciprocal arrangement, the I l l i n o i s employer could elect 
to have a l l services performed by this engineer covered by the I l l i n o i s law. 

A l l the States have provisions for the election of coverage of services outside 
the State not covered elsewhere or of services allocated to the State under a 
reciprocal agreement. 

125 EMPLOYMENTS SPECIFICALLY EXCLUDED 

Employment covered by the state laws i s defined mainly i n terms of services 
excluded from coverage. The definitions, i n general, follow the exclusions under 
the FUTA. 

This section presents a brief discussion of each of the exclusions which occur 
in a l l or nearly a l l the State laws, followed by a tabulation of the other more f r e ­
quent exclusions (Table 103). A great many miscellaneous exclusions, which occur i n 
only a few States and affect r e l a t i v e l y small groups, have been omitted. 

125.01 Agr icu l tu ra l tabor.—The state laws included i n the Federal-State unem­
ployment insurance program exclude agricultural labor from coverage, except i n the 
D i s t r i c t of Columbia, Hawaii, Minnesota and Puerto Rico. Most of the laws include 
substantially the same exclusions as those in the FUTA, as amended i n 1939 and 1970. 

•^All except Alaska, Connecticut, Kentucky, Mississippi, New Jersey, New York, and 
Puerto Rico. 
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Prior to the 1939 amendments, agricultural labor was defined for purposes of the 

Federal law by administrative regulation of the Bureau of Internal Revenue. Services 
on a faxm i n the raising and harvesting of any agricultural product were excluded, 
as were services i n sone processing and marketing a c t i v i t i e s when performed for the 
farmer who raised the crop and as an Incident to primary feurming operations. Most of 
the States similarly defined agricultural labor by regulation or interpretation. The 
definition of agriculttiral labor.added to the FUTA in 1939 broadened the exclusion; 
scMtie processing and marketing a c t i v i t i e s were excluded whether or not they were 
performed In the enploy of the farmer. Also excluded were services i n the management 
and operation of a farm, i f they were perfonned for the farm owner or operator. 

The 1970 amendments to the FUTA narrowed the definition of agricultural labor, 
thereby extending coverage to seme marginal agriculttural a c t i v i t i e s . Three tests are 
applied i n determining whether services are agricultural labor: (1) the service must 
be perfonned i n the employ of the operator of a farm; (2) the service must be; 
performed with respect to a commodity i n i t s unmanufactured State; and (3) the 
operator must have produced more than one-half of a commodity with respect to which 
the service i s performed. I f any of the three tests is not met, the services are' 
not agricultural labor and are not excluded frcm coverage. 

The D i s t r i c t of Columbia, an urban community, has no exclusion of agricultural 
labor; i t specifies, by regulation, that employers engaged i n the operation of 
agricultural establishments, farms, nurseries, and dairies are Included within the apt. 
Hawaii and Minnesota l i m i t agricultural labor exclusion to services performed on the 
smaller farms; agricultural labor i s covered i f i t is performed for an employing 
unit vAiich had 20 or more persons (Hawaii) or 4 or more persons (Minnesota) engaged 
i n -agricultural employment i n each of 20 weeks i n the current or the preceding 
calendar'ye£u:. However, i n Hawaii agricultural employers may elect to be covered 
instead by the Hawaii agricultural unemployment compensation law, which is not part 
of the Federal-State unanployment insur2mce system. In Puerto Rico, agricultural 
employment i n the sugeurcane industry, formerly covered under a separate program, 
i s now covered under the Employment Security Act. However, the amount of benefits 
paid to these workers, and to other agricultural workers whose employers have 
elected coverage, di f f e r s from that applicable to other covered workers 
(sec. 320,01). 

125.02 Domestio service.—Four states cover personal or domestic service i n 
private homes, college clubs or fra t e r n i t i e s . The D i s t r i c t of Columbia and New 
York cover such service i f the quarterly payroll i s at least $500; Hawaii i f 
the payroll is $225 or more; and Arkansas i f the quarterly payroll i s at least 
$500 or the employer had 3 or more workers performing domestic service. The 
remaining states exclude domestic service in private hemes cUid most of t h ^ exclude 
such service for college clubs and fraternity and sorority chapters as shown in 
Table 103, 

126.02 Service f o r r e l a t i v e s .—All states exclude service for an employer by 
a spouse or minor child and, except i n New York, service of an Individual i n the 
employ of a son or daughter. 

125,04 Exempt nonprofit organizations, S-tate hoepitale and institutions of 
higher education,—Although the 1970 amendments provided for coverage of certain 
services performed for nonprofit organizations euid for State hospitals and 
institutions of higher education, the amendments permit the State to exclude from 
state coverage certain services. Services performed for a church, convention or 
association of churches, or an organization operated primarily for religious 
purposes are exempt. Also exempt are services performed by a duly ordained, 
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commissioned, or licensed minister or a menber of a religious order; i n the employ 
of a school v^iich is not an i n s t i t u t i o n of higher education; i n a f a c i l i t y 
conducting a program of rehabilitation for persons whose earning capacity i s 
impaired; i n a government sponsored work-relief or work-training program; or by 
inmates of correctional institutions employed in a hospital connected with the 
i n s t i t u t i o n . 

125.05 Service of s-tudents and spouses o f s-tudents.—Prior to the 1970 
amendments, service in the employ of a school, college or university by a student 
enrolled and regularly attending classes at sucb school was excluded from the 
definition of employment. The 1970 amendments retained this exclusion and also 
excluded service performed after December 31, 1969, by a student's spouse for the 
school, college or university at which the student is enrolled and regularly 
attending classes, provided the spouse's employment i s under a program designed to 
give financial assistance to the student, and the spouse i s advised that the 
enployment i s under such student-assistance program and i s not covered by any 
program for unemployment insurance. Also excluded after December 31, 1969, i s 
service by a full-time student under the age of 22 i n a work-study program 
provided that the service is an integral part of the program. 

126.06 Service of patients f o r hospitals.—The 1970 amendments excluded 
service performed for a hospital after Deceniber 31, 1969, by patients of the 
hospital. Such service may be excluded from coverage under the State law whether 
i t i s performed for a hospital which is operated for p r o f i t or for a nonprofit or 
State hospital which must be covered under the State law. 

125.07 Service f o r Federal instrumen-talities,—An amendment to the FUTA, 
effective with respect to services performed after 1961, permits States to cover 
Federal instrumentalities which are neither wholly nor p a r t i a l l y owned by the 
United States, nor exempt from the tax imposed under section 3301 of the Federal 
Internal Code by virtue of any other provision of law which specifically refers to 
such section of the Code i n granting such exemptions. A l l States except New Jersey 
have provisions in their laws that permit the coverage of service performed for 
such wholly privately owned Federal instrumentalities. 

125.08 Service f o r State and looal governments,—Although the Federal act 
requires that certain service for State hospitals and State institutions of higher 
education be covered under the State law, i t continues to exclude from coverage 
under the act service performed for State and local governments or their 
instrumentalities. 

A l l States cover at least those categories of workers required to be covered 
under the Federal law and most States provide some form of coverage for other State 
and local government workers (Table 104). About one-half of the States provide 
mandatory coverage for a l l State employees, and permit election of coverage by 
municipal corporations or other local government subdivisions. Connecticut, Florida, 
Hawaii, Michigan, Minnesota, Ohio and Oregon provide mandatory coverage for both State 
and local government employees. Several States, in addition to covering their own 
government workers, also provide mandatory coverage for special groups of workers 
anployed by their instrumentalities or p o l i t i c a l subdivisions. 

Almost a l l of the States that have extended mandatory coverage to their State 
and/or local employees make certain exceptions to this coverage. Nineteen States^ 
specifically exclude services performed by elected o f f i c i a l s and ten States—''^ 
exempt individuals working as consultants or on a fee basis. A few States do not 
specify exclusions i n their laws, but instead cover only employees in the classified 

-^Ariz., Conn., Del., Fla., Idaho, 111., Iowa, La., Mich., Minn., Oreg., Okla., 
Pa., R.I., S.Dak., Utah, Va., Wash., Wis. 

2/ 
— Ariz., Del., Fla., La., Oreg., Pa., R.I., Va., Wash., Wis. 
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service. In addition, most States exclude certain types of temporary, seasonal or 
part-time work. Por example, I l l i n o i s , lowa, Oregon, Rhode Island and South Dakota 
exclude emergency work such as f i r e f i g h t i n g , snow removal and flood work, vrtiile 
Minnesota and Wisconsin specify that temporciry services directly involved in 
emergency fi r e f i g h t i n g are not covered. Another common exclusion applies to State 
National Guard duties; a few States exclude only summer camp a c t i v i t i e s . 

About a thir d of the States permit election of coverage by governmental units 
at both the State and local levels. The D i s t r i c t of Columbia has elected coverage 
for a l l of i t s employees. Massachusetts, by legislative action, authorizes named 
instrxmientalities of the State to elect coverage, while Vermont excludes State 
employees but permits p o l i t i c a l subdivisions to elect coverage. Pennsylvania permits 
elective coverage of services performed for municipal authorities, school cafeterias 
and volunteer f i r e companies. 

While a l l the States finance the payment of unemployment benefits by means of 
contributions fron covered employers, there i s a variation i n this pattern when 
the employer is the State government i t s e l f or any of i t s units. Some States conform 
to the standard procedure and require contributions i n the regular manner; others 
have adopted the systan of being b i l l e d , usually at quarterly intervals, for the 
amount of benefits charged to their respective accounts, and then repaying such 
amount into the State unemployment compensation fund. California and Florida require 
contributions from the State i t s e l f , but permit reimbursement by the local units. 
Connecticut, Michigan, New York an^ Oregon require reimbursements from themselves, but 
permit a choice of contributions or reimbursement from local units. 

125.09 Maritime workers.—The FUTA and most State laws i n i t i a l l y excluded 
maritime workers', principally because i t was thought that the Constitution prevented 
the States from covering such workers. Supreme Cotirt decisions i n S-tandard Dredging 
Corporation v. Murphy and International Elevating Company v. Murphy, 319 U.S. 306 
(1943), were interpreted to the effect that there i s no such bar. In 1946 the 
FUTA was amended to permit any State fran vrfiich the operations of an American vessel 
operating on navigable waters within or within and without the United States are 
ordinarily regularly supervised, managed, directed, and controlled, to require 
contributions to i t s unemployment fund under i t s State unemployment compensation 
law. 

Some States whose laws did not specifically exclude maritime workers 
automatically covered such workers after 1943. In others, coverage was automatic 
after 1946 because of provisions that State coverage would follow any extension 
of Pederal coverage. Many other States took legislative action to l i m i t the 
exclusion of maritime service to service performed on non-American vessels. At 
present most laws provide for coverage of maritime workers. In the only coastal 
States without such statutory coverage, maritime workers are covered indirectly. 
New York has entered into reciprocal arrangements covering such workers, and i n 
Maryland, Mississippi, and South Carolina, maritime employers have elected 
coverage. In Arizona, Montana, Nevada, and North Dakota, the exclusion of 
maritime workers has l i t t l e meaning. 

125.10 Coverage of service hy reason of Federal coverage,—Most states have 
a provision that any service covered by the FUTA i s employment under the State 
law (Table 161), Massachusetts and Nevada have a similar provision with respect 
to particular types of employment as indicated i n the footnotes to the table. 
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This provision would permit Immediate coverage of workers i n such excluded 

services as agricultural leUsor i f the Federal act were amended to Include them. 
Many States have added another piovision that'automatically covers any service 
which the Pederal law requires to'be covered even though i t i s service which i s • 
not covered under the Federal law. 

125.11 Voluntary coverage of excluded emplo-yments,—in a l l states except 
Alabama, Massachusetts, and New York, employers, with the approval of the State 
agency, may elect to cover most types of employment which are exempt under their 
laws. The Massachusetts law, however, does permit services for nonprofit 
organizations to be covered on an elective basis and the New York law permits 
employers to elect coverage of agricultural workers under certain conditions. 

125.12 Self-employment.—Employment, for purposes of unemployment insurance 
coverage, is employment of workers who work for others for wages; i t does not 
include self-employment. Although the protection of the Federal old-age, 
survivors and d i s a b i l i t y insurance program has been extended to most of the self-
employed, protection under the unemployment insurance program i s not feasible, 
largely because of the d i f f i c u l t y of determining whether i n a given week a self-
employed worker i s unemployed. One small exception has been incorporated i n 
the California law, A subject employer may apply for self-coverage: i f election 
is approved, wages for purposes of contributions and benefits are deemed to be 
$2,148 a quarter and the contribution rate is fixed at 1.25 percent of wages. 

(Next page is 1-13) 
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TABLE 100.—DEFINITION OF EMPLOYER 

s t a t e 

(1) 

Ala. 
Alaska 
A r i z . 
Ark. 
C a l i f . 

Colo. 
Conn. 
Del. 
D.C. 
Fla. 
Ga. 

Hawaii 
Idaho 
111. 
Ind. 
Iowa 
Kans. 
Ky. 
La. 

Maine 
Md. 
Mass. 
Mich. 
Minn. 
Miss. 
Mo. 
Mont. 

Nebr. 
Nev. 

N.H. 
N.J. 

N.Mex. 
N.Y. 

N.C. 
N.Dak. 
Ohio 
Okla. 

One employee 

I n 20 weeks—/ 
(34 States) 

(2) 

X 

x£/ 
X 
X 

At any time 
(8 States) 

(3) 

I/) 

Other 
(10 States) 

(4) 

10 days 
Over $100 
i n q t r . 

— / l 3 weeks 

Over $500 
i n y r . 

$225 i n 
q t r . 

$1000 i n 
y r . 

$300 i n 
q t r . 

A l t e r n a t i v e 
p a y r o l l 

conditions 
(4 S t a t e s ) ! / 

(5) 

$300 i n q t r , 

$1000 i n yr, 

$450 i n q t r . 

Nonprofit 
Employers 
One or more£/ 
(19 States) 

(6) 

(Table continued on next page) 
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TABLE IDO.—DEFINITION OF EMPLOYER (CONTINUED) 

s t a t e 

(1) 

Oreg. 
Pa. 
P.R. 
R.I. 
S.C. 
S.Dak, 
Tenn. 
Tex. 
Utah 

Vt. 
Va. 
Wash. 
W.Va. 
Wis. 
Wyo. 

One employee 

I n 20 weeksV 
(34 States) 

(2) 

At any time 
(8 States) 

(3) 

Other 
(10 States) 

(4) 

18 weeks. 

$140 i n 
q t r . 

$500 i n 

yr . 

A l t e r n a t i v e 
p a y r o l l 

conditions 
(4 St a t e s ) ! / 

(5) 

$225 i n q t r . 

Nonprofit 
Employers 
One or more^/ 
(19 States) 

(6) 

!^0r a q u a r t e r l y p a y r o l l of $1500 during a calendar year or preceding calendar 
year, except i n Idaho, Mich., N.Mex. (See Col 5 ) . 

-Also covers employers of 20, Hawaii, and 4, Minn., or more agricultural workers in 
20 weeks. 

31 
— A l l other States cover n o n p r o f i t organizations t h a t employ 4 or more i n 20 weeks 

as required by Federal law. 
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COVERAGE 

TABLE 101.—STATE COVERAGE RESULTING FROM CHANGES IN FEDERAL LAWS 

State 

(1) 

Employer includes any employing u n i t 

Liable f o r any 
Federal tax 
(41 States) 

(2) 

Ala. X 
Alaska ih 
Ariz. X 
Ark. X 
C a l i f . . . , . . 
Colo. X 
Conn. X 
Del. X 
D.C. ih 
Fla. X 
Ga. yy 

Hawaii il) 
Idaho 
111. X 
Ind. X 
Iowa X 
Kans. X 
Ky. X 
La. X 
Maine X 
Md. X 
Mass. yy 

Mich. X 
Minn. X 
Miss. 
Mo. X 
Mont. X 
Nebr. X 
Nev. X 
N.H. X 
N.J. X 
N.Mex. X 
N.Y. 
N.C. X 
N.Dak. X 

Ohio X 
Okla. X 
Oreg. 
Pa. il) 
P.R. X 
R.I. X 
S.C. 

Required t o be 
covered under 
any Federal law 
(35 States) 

(3) 

X 

x l / 

Employment includes any service 

Licjble f o r any 
Federal tax 
(44 States) 

(4) 

xy 
X 
X 
X 

Required t o be 
covered under 
Federal law 
(39 States) 

(5) 

X X 
X X 
X X 
X X 
X X 
yy 

y X 
X X 
X X 
X 
X X 
X X 
X X 
X X 
X X 

x i / 
X 
X 
X 

(Table continued on next page) 
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TABLE 101.—STATE COVERAGE RESULTING FROM CHANGES IN FEDERAL LAWS (CONTINUED) 

state 

Employer includes any employing u n i t 

Liable f o r any 
Federal taix 
(41 States) 

Required to be 
covered under 
any Federal law 
(35 States) 

Employment includes any service 

Liable f o r any 
Federal tax 
(44 States) 

Required to be 
covered under 
Federal law 
(39 States) 

1/ 
— No such provision; none needed since State law covers employers of one or 

more workers at any time. 
y - l A v states that nothing s h a l l be construed to require i d e n t i c a l coverage 

to the FUTA. 

£/Remuneration fo r services performed i n the State and subject to the FUTA 
defined as wages f o r employment. 

£/Not applicable t o classes of amployers whose inclusion would adversely a f f e c t 
e f f i c i e n t administration or impair fund (Mass.); to service performed by a student 
i n a work-study progranv or part-time service by a minor student, or by a member 
of a band or orchestra (Mich.); or to a g r i c u l t u r a l labor and domestic service 
(W.Va.). 

^/Applies only to service performed f o r a nonprofit organization or fo r a 
government hospital or i n s t i t u t i o n of higher education. 

1-16 (August 1972) 



COVERAGE 

TABLE 102.—COVERAGE AS DETERMINED BY EMPLOYER-EMPLOYEE RELATIONSHIP 

Fla. 
Ga. 
Hawaii 
Idaho 

111. 
ind. 
Iowa 

Kans. 
Ky. 

La. 
Maine 
Md. 
Mass. 
Mich. 

Minn. 
Miss, 
Mo. 
Mont. 
Nebr. 
Nev. 
N.H. 
N.J. 
N.Mex. 
N.Y, 
N.C. 

N.Dak. 

Services considered employment unless— 

Service i s out­
side regular 
course or place 
of employer's 

business 

(3) 

X 
X and X 
X and X 
X and X 
X and X 
X and X 
X and X 
X and X 

Worker i s cus­
tomarily i n an 
independent 
business 

(4) 

and X and X 

and X I and X 

and X i and X 

and X 
1 
J 

1 and X 

and X 
and X 

and X 
and X 

and X 

and X 
and X 
and X 
and X 

and X 
and X 
and X 

and X 
and X 

and X 
and X 
and X 
and X 

and X 
and X 
and X 
and X 
and X 
and X 
and X 

Other provisions 

(5) 

Master-servant. 

7 

Service of employee.-

2/ 
Contract of h i r e . — 
Contract of hire 

creating employee 
relationship. 

Contract of hire, 
master-servantT 

Service of employee.Z 
•0 

of hi: 

•.,y 
Contract of b i r e and 

i n fact. 

Contract of h i r e and 
i n fact.^.' 

Master-servant. 

Contract of hire and 
i n f a c t . 

Master-servant. 
Master-servant. 

Contract of h i r e . ^ / 
Contract of hire 

creating employee 
relationship. 

Contract of h i r e . 

(Table continued on next page) 
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COVERAGE 

TABLE 102.—COVERAGE AS DETERMINED BY EMPLOYER-EMPLOYEE REUTIONSHIP (CONTINUED) 

state 

(1) 

Ohio 
okla. 
Oreg. 
Pa. 
P.R. 

R.I. 
S.C. 
S.Dak. 
Tenn. 
Tex. 
Utah 
Vt. 
Va. 
Wash. 
W.Va. 
Wis. 
V^o. 

Services considered employment u n l e s s — 

Workers are 
free from 
control over 
performance 

(2) 

Service i s out­
side regular 
course or place 
of employer's 

business 

(3) 

and X 
or X 

and X 

and X 

and X 
amd X 

and X 
and X 
and X 
and X 
and X 

and X 

Worker i s cus­
tomarily i n an 
independent 
business 

(4) 

and X 
and X 
and X 
and X 
and X 

and X 

and X 
and X 

and X 
and X 
or X 
and X 
and X 
and X 
and X 

Other provisions 

(5) 

' Contract of h i r e . 

Contract of h i r e . 

2/ 

2/ 

y S e r v i c e performed by an employee for the person or employing u n i t employing 
him. 

—/service under any contract of h i r e , w r i t t e n or o r a l , express or Implied. 

i/By regulation. 
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TABLE 103.—SIGNIFICANT MISCELLANEOUS EMPLOYMENT EXCLUSIONS ! / 

s t a t e 

(1) 

Ala. X 
Alaska X 
A r i z . X 
Ark. X 
C a l i f . , 
Colo. X 
Conn. X 
Del. X 
D.C. X 
Fla. X 
Ga. X 

Hawaii X 
Idaho X 
111. X 
Ind. X 
Iowa 
Kans. X 
Ky. X 
La. X 
Maine X 
Md. X 

Mass. X 
Mich. X 
Minn. X 
Miss. X 
Mo, X 
Mont. X 
Nebr. X 
Nev. . 
N.H. X 
N.J. X 

N.Mex. 
N.Y. 
N.C. 
N.Dak. 
Ohio 
Okla. 
Oreg. 
Pa. 
P.R. 

Agents on com­
mission 

Insur­
ance 
(46 

States) 

(2) 

Real 
estate 
(38 

States) 

(3) 

yy 
X 
X 

ih 

X 
X 
X 

Casual 
labor 
not i n 
course 
of em­

ployer ' s 
business 
(32 States) 

(4) 

Part-time 
service f o r 
n o n p r o f i t 
organiza­
t i o n s exempt 
from Federal 
income tax2/ 
(34 States) 

(5) 

X 

xy 
X 
X 
X 

student 
nurses 
and i n ­
terns i n 
employ of 
a h o s p i t a l 
(31 states) 

(6) 

(Table continued on next page) 

Students 
working 

f o r 
schools! / 

y ly 
(48 States) 

(7) 

X 

X 
X 
X 
X 
X 
X 
X 
X 
X 
xy 

X 
X 

4/ 

X 
X 
X 
X 
x i / 
X 
X 

5/ 
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Domestic 
service i n 
college 
club or 
f r a t e r n i t y 
(37States) 
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COVERAGE 

TABLE 103.—SIGNIFICANT FliSCELLANEOUS EMPLOYMENT EXCLUSIONS (CONTINUED)!/ 

s t a t e 

(1) 

R. I . 

S.C. 
S.Dak, 
Tenn. 
Tex. 
Utah 
Vt. 
Va. 
Wash. 
W.Va. 
Wis. 
Wyo. 

Agents on com­
mission 

Insur­
ance 
(46 

States) 

(2) 

y X 
X 
X 
X 
X 
X 
X 
X 
X 
X y 

Real 
estate 
{38 

States) 

(3) 

X6/ 

Casual 
labor 
not i n 
course 
of em­

ployer ' s 
business 
(32 States) 

(4) 

Part-time 
service f o r 
n o n p r o f i t 
organiza­
t i o n s exempt 
from Federal 
income t a x ^ 
(34 States) 

(5) 

Student 
nurses 
and i n ­
terns i n 
employ of 
a h o s p i t a l 
(31 States) 

(6) 

Students 
working 

f o r 
schools^/ 

y .ly 

(48 States) 

(7) 
X 

X 
X i-' 
X 
X 

4/ 

X 
X 
X y 

Domestic 
service i n 
college 

club or 
f r a t e r n i t y 
(37 States) 

(8) 

y ^ o x the major employment exclusions, see t e x t , sec. 120. 

i / l f the remuneration does not exceed $45 per calendar quarter (or i s less than 
$50, i n accordance w i t h 1950 amendment t o FUTA); i n Alaska, $250. 

2/ 
— Service i n employ of school, c o l l e g e , or u n i v e r s i t y by a student r e g u l a r l y 

enrolled a t such i n s t i t u t i o n . , 
4/ 
•~ I n States noted, law contains broad exclusion of services performed by students 

i n the employ of an organization exempt from Federal income tax. D.C. also has a 
pr o v i s i o n excluding services performed by a student i n the employ of the school, 
i f such school i s not exempt from Federal income tax and the remuneration does not 
exceed $45 i n a calendar quarter (exclusive of room, board, and t u i t i o n ) . A l l but 
2 of the States noted, Md, and Tex., have a pr o v i s i o n which provides f o r the 
coverage of any excluded services which are subject Co the FUTA. Exemption does 
not apply to students employed by a State u n i v e r s i t y , Tex. 

— / f f the remuneration (exclusive of room, board, and t u i t i o n ) does not exceed $50 
per calendar quarter. 

y. By court decision or attorney general's opinion. 
7/ 
— Applicable only while exempt from FUTA. 

oes not exclude such service i f performed f o r a corporation or by i n d u s t r i a l 
and d e b i t insurance agents, R.I.; or i f performed by i n d u s t r i a l insurance agents, W.Va. 

-£/AII states except the f o l l o w i n g exclude service by the spouse of a student i n 
the employ of the school: Alaska, Ark., Del., D.C, Fla., Hawaii, Idaho, Kans., 
La., Maine, Minn., N.Mex., N.Dak., Ohio. P.R.. R.I., and Tex. 

I S / M I States except the f o l l o w i n g exclude students i n work-study programs: D.C, 
Hawaii, Mo., R.I.; Maine excludes only elementary or secondary school students. 
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TABLE 104,—COVERAGE OF SERVICE FOR STATE AND LOCAL GOVERWENTSZ/ 

Mandatory 

State 

(1) 

State 

(2) 

Local 

(3) 

Elective 

State 

(4) 

Local 

(5) 

Benefits financed by— 

Contributions 

(6) 

Reimbursement 

(7) 

Financing benefits 
for state hospitals 

and colleges y 

choice 

(8) 

Mandatory' 
Re imbur sement 

(9) 

A l a . 
Alaska 
A r i z . 
A r k . 
C a l i f . 
Colo. 
Conn. 
D e l . 
D.c. 
F l a . 
Ga. 

Hawaii 
Idaho 
111. 
I n d . 
Iowa 
Kans. 
Ky. 
La. 
Maine 
Md. 
Mass. 
Mich. 
Minn. 

Miss . 
Mo.i/ 
Mont. 
Nebr. 
Nev. 
N.H. 
N . J . 
N.Mex. 
N.Y. 
N.C. 
N.Dak. 
Ohio 
Okla. 

Oreg. 
Pa. 
P.R. 
R . I . 
S.c. 

ih 
X 
X 
X 

X 
i3) 
i3) 

ih 

X 

X 

X 
ih 

ih 

i2) 

i^ 

X 

x l i / 
X 

ih 
X ih 

y 
X 

X 
X 

ih ih 

i3) 

iS) 

y X 

'ih 

yy yy 

X 

X 

ih 

ih 
X 

ih 
y 
y 

ih 
ih 
X 

i3) 
X 
X 
ih 

X 
ih 
y 

xlW 
X 

ih 

X 
X 
X 

Kh 

(Table continued on next page) 
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TABLE 104,—COVERAGE OF SERVICE FOR STATE AND LOCAL GovERNMENrsZ/(CoNTiNUED) 

Mandatory E lec t ive Benef i t s f inanced by— 

Financing benefits 
for State hospitals 

and colleges' y • 

s ta te 

(1) 

State 

(2) 

X j o c a l 

(3 

State 

(4) 

Local 

(5) 

Contr ibut ions 

(6) 

Reimbursement 

(7) 

Choice 

(8) 

Mandatory 
Reimbursement 

(9) 

S.Dak. 
Tenn. 
Tex. 
Utah 
Vt. 
Va. 
Wash. 
W.Va. 
Wis. 
Wyo. 

X 
X 

X 
X iz) 

yy 
X 
yy 

X 
X 
X 

ly 

No provision 

-/including instrumentalities thereof. A l l States are required by Federal law to 
cover employees of State hospitals and institutions of higher education and to 
provide each subdivision with the right to elect coverage for employees of local 
hospitals and institutions of higher education. 

2 / ' ' 
— Limited to service for Walker County and i t s agencies or instrumentalities; 

provision has not been implemented, Ala. Limited to public housing authorities and 
public school employees in classified service, Calif.; i r r i g a t i o n and s o i l conserva­
tion d i s t r i c t s , Idaho; municipally-owned public u t i l i t i e s , Ind.; services for Maryland 
Workshop for the Blind, Md.; services for South Jersey Port Commission, N.J.; 
custodial service for boards of education of cit i e s of 400,000 or more, N.Y.; 
agencies or instrumentalities of P.R. or i t s municipalities operating as private, 
enterprises, F.R.; public u t i l i t y d i s t r i c t s and public power authorities, Wash.; 
school d i s t r i c t s , counties, c i t i e s , villages and towns of over 5,000 population 
and other government units. Wis. 

3/ 
— State and local have choice of financing, Ariz.; State has choice of financing 

Ark.; contributions for State, reimbursement for local, Fla.; reimbursement for State 
and either contributions or reimbursement for local, Conn., Mich., N.Y., Oreg. 
Contributions required from the Toll Bridge Authority, public u t i l i t y and port d i s t r i c t s 
and public power authorities; the State and a l l other p o l i t i c a l subdivisions electing 
coverage make payments in lieu of contributions. Wash. 

4/ 
— No election reported. 
•^Elective coverage limited to service for Instrumentalities apecifically 

authorized by legislation, Mass.; and municipal authorities, school cafeterias, and 
volunteer f i r e companies. Pa. 

6/ 
— By Interpretation. 

(Footnotes continued on next page) 

1-22 (Rev. January 1975) 



COVERAGE 

(Footnotes for Table 104 continued) 

!^State and local governments must pay an estimated amount each quarter and at 
the end of the yr. either pay a balancing amount or receive a refund, Ala.; local 
governments may make payments in l i e u of contributions on the same basis and 
in the same manner as amounts determined for ERs who are liable for payment of 
contributions, or they may elect reimbursement in the same manner as nonprofit 
organizations. 111.; both the State and i t s p o l i t i c a l subdivisions are 
permitted a choice of financing benefits by either contributions or reimbursement, 
P.R. 

8/ 
— P o l i t i c a l subdivisions covering their employees of hospitals and institutions 

of higher education must reimburse the fund for benefits paid in a l l States 
except, Ala., 111., and P.R., as Indicated in footnote 7 above and in Conn, as 
indicated i n footnote 3. 

9/ 
— Footnote deleted. 

—^Regulation provides for quarterly prepayment •'.of a rate based on gross 
payroll. . ̂  ic 

—'^State departments, commissions and boards are required to elect coverage for not 
less than 2 CYs, Neb. 

12/ 
— P o l i t i c a l subdivisions electing, or having their own separate approved and 

equivalent unemployment compensation systems, shall not be deemed subject ERs. 
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